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Re: Request to Substitute Parish Council Submission Dated 21
September

I am writing on behalf of the Parish Council to request that the
document submitted to the Planning Inspectorate on 21 September be
withdrawn and replaced with the amended submission attached to this
email.

Following submission of the original document, it has become apparent
that one of the Parish Councils named as being party to the submission
had not formally agreed to participate in, or endorse, the submission.
Conversely, another Parish Council has since formally agreed to be
included.

In these circumstances, the Parish Council considers it important that
the Planning Inspectorate’s records accurately reflect the position of the
Parish Councils concerned. The Parish Council has no wish to make, or
be party to, any representation that could be considered inaccurate or
to suggest that a Parish Council has agreed to a submission when it has
not formally done so.

We therefore respectfully request that the Planning Inspectorate
substitute the amended document for the submission made on
21 September, and that the amended document be treated as the
Parish Councils’ correct and current submission.

We apologise for any inconvenience this amendment may cause and
would be grateful if you could confirm that the amended document has
been received and will replace the earlier submission on the
Inspectorate’s records.

Kind regards,

Sian Carpenter on behalf of the Collective of Parish Councils


WEST MIDLANDS INTERCHANGE

REPRESENTATION BY THE PARISH COUNCILS OF CHESLYN HAY, HATHERTON, HILTON, ESSINGTON, SAREDON, GREAT WYRLEY, SHARESHILL, AGAINST THE FOLLOWING PROPOSAL REFERENCE 26/00671/WMI.

Planning Act 2008: Proposed Non-Material Change to the West Midlands Rail Freight Interchange Order 2020 (as amended by The West Midlands Rail Freight Interchange (Correction Order 2020) and The West Midlands Rail Freight Interchange (Amendment) Orders 2023 and 2025 (The Order).

Introduction

The collective of Parish Councils referred to above recognise the strategic importance of the West Midlands Interchange ("WMI") and acknowledge that the proposed Non-Material Amendment ("NMA") does not remove the obligation to deliver the Rail Freight Terminal ("RFT") and associated infrastructure.

However, the Parish Councils object to the proposed amendment because they are all concerned that the proposed increase in the occupation threshold which triggers the period for delivery of the RFT would materially alter the relationship between the development of the warehouse element of WMI and the delivery of the rail infrastructure which formed a significant part of the justification for the original Development Consent Order ("DCO").

The collective of Parish Councils consider that the proposed amendment, therefore, requires careful scrutiny by the Secretary of State.

The central issue is not whether the applicant continues to state that it is committed to delivering the railway.

The issue is whether the proposed change weakens the sequencing, safeguards and certainty upon which the original consent was based, and whether sufficient evidence has been provided to demonstrate that the amended arrangements will continue to secure the infrastructure and benefits relied upon when the DCO was granted.

1. West Midlands Interchange was approved as a Strategic Rail Freight Interchange

The West Midlands Interchange was not approved simply as a large warehouse development.

It was approved as a Strategic Rail Freight Interchange ("SRFI").

The collective of Parish Councils all feel that distinction to be fundamental.

The Secretary of State's decision recognised that the development would cause very substantial environmental harm, including:

· the loss of approximately 297 hectares of Green Belt;

· substantial harm to the openness of the Green Belt;

· significant encroachment into the countryside;

· very considerable change to the local landscape;

· a significant urbanising effect;

· major adverse landscape effects locally; and

· moderate to major adverse visual effects for a number of nearby residents.

These impacts were expressly recognised in the decision.

The question was, therefore, whether the benefits of the proposed development were sufficient to outweigh those harms.

A significant part of the justification relied upon the national need for SRFIs, the strategic role of WMI and, importantly, the anticipated modal shift of freight from road to rail, together with associated economic and strategic benefits.

The Secretary of State concluded that those benefits were sufficient to outweigh the identified adverse impacts.

This view is critical to the Parish Councils' present concerns.

The rail infrastructure was not merely an optional additional feature of an otherwise conventional warehousing development. The strategic function of WMI as an SRFI, including the anticipated transfer of freight from road to rail, formed part of the justification for permitting a development which would cause such substantial harm to the Green Belt and the surrounding environment.

2. The "Trojan Horse" concern was expressly considered

All the Parish Councils consider it important that the concern now being raised was not invented retrospectively.

During the examination of the original DCO, concern was expressed that the proposed rail terminal could, effectively, become a means of obtaining consent for a very substantial road-based warehousing development within the much valued Green Belt.

In other words, there was concern that the railway might provide the justification for the development while the principal physical outcome could result in just being a very large logistics and warehousing operation.

The Secretary of State was made fully aware of that concern.

The Secretary of State nevertheless, concluded that the DCO requirements and associated arrangements provided sufficient confidence that the rail infrastructure would be delivered and that WMI would perform the strategic SRFI function for which consent was being granted.

The Collective of Parish Councils, therefore, consider it entirely legitimate to ask whether the proposed amendment alters the safeguards which contributed to the Secretary of State’s conclusion.

The question is not whether the railway obligation is technically being removed. It is whether moving the trigger for the delivery period from approximately 47,000 square metres of occupied development to approximately 150,000 square metres materially weakens the relationship between warehouse development and delivery of the infrastructure which helped justify the original consent.  The collective of Parish Councils feels that this fact has to be seen as a legitimate planning consideration.

3. The proposed change is significant

Under the current arrangements, the RFT needs to be completed by the earlier of:

· 186,000 square metres of occupied floor space, or

· six years from the occupation of 47,000 square metres of floor space.

The proposed amendment would change this to:

· 186,000 square metres of occupied floor space, or

· five years from the occupation of 150,000 square metres of floor space.

The practical effect is significant.

The relevant occupation trigger would move from 47,000 square metres to 150,000 square metres.

That represents an increase of approximately 103,000 square metres.

The proposed threshold is, therefore, more than three times the existing occupation trigger. The Parish Councils acknowledge that the proposal does not amount to cancellation of the railway.  However, its practical consequence would be that substantially more warehouse development could be constructed and occupied before the period for delivery of the RFT begins to operate.

The Parish Councils feel that this proposal would materially change the relationship between the development of the warehouse estate and the delivery of the RFT.  On that basis it is considered that this change requires a level of scrutiny more in depth than would generally be applied to a proposal being considered as a non-material amendment.

4. The significance of the current development position

The importance of the proposed change becomes clearer when the current development programme is considered.

The Parish Councils understand that two units are currently closest to completion:

Unit 5030 — Carlsberg

Approximately 18,973 square metres.

This unit is understood to be virtually complete, with occupation anticipated shortly.

Unit 5010 — Schneider

Approximately 19,060 square metres.

This unit is understood to be expected to reach completion in approximately September 2027, with occupation anticipated thereafter.

Together, these two units represent approximately:

38,033 square metres of occupied floor space.

The Parish Councils understand that the next significant unit is:

Unit 3010

Approximately 45,615 square metres.

If Units 5030 and 5010 were occupied and Unit 3010 subsequently occupied, the cumulative occupied floor space would be approximately:

83,648 square metres.

That would already be substantially above the existing 47,000 square metre trigger.

This raises an important question:-

5. Why is a 150,000 square metre trigger necessary?

The Parish Councils recognise that the applicant has identified changed commercial circumstances, increased construction costs, ground conditions, investment considerations and other matters affecting the delivery programme.

However, the current development position raises a specific and important question:

If the existing development programme is already approaching the current 47,000 square metre trigger, why is it necessary to increase that trigger to 150,000 square metres?

This is not a theoretical question.

The current position appears to be that:

· Unit 5030 is virtually complete;

· Unit 5010 is expected to be completed in September 2027;

· those two units together account for approximately 38,000 square metres;

· Unit 3010 is approximately 45,615 square metres; and

· occupation of those three units would take cumulative occupied floor space to approximately 83,648 square metres.

The existing trigger would, therefore, be reached and exceeded during the early stages of this development sequence.  The Parish Councils, therefore, consider that the applicant should provide a clear and evidence-based explanation of why the existing trigger can no longer operate as intended.

The question should not be why the applicant would prefer greater flexibility.

The question is why an additional approximately 103,000 square metres of occupied development is necessary before the RFT delivery period should begin.

6. The proposed development sequence

The Parish Councils understand that the intended development sequence is broadly to progress through the currently proposed units, including Units 5030 and 5010 and subsequent units, before delivering the RFT and then proceeding with further development, including Unit 3030.

The Parish Councils would welcome confirmation of the precise unit references and sequencing contained within the applicant's current programme.

However, the principle is important.  If the applicant's intention is to develop a defined number of warehouse units and then deliver the RFT, the Parish Councils consider that the applicant should explain why the existing DCO trigger cannot operate as intended.

If development is already approaching the existing trigger, what is the specific commercial, financial or operational obstacle which makes a change to 150,000 square metres necessary?  Which should include an explanation of why a lower threshold would not achieve the same objective.

7. The difference between 47,000 and 150,000 square metres

The scale of the proposed change should not be understated.

The existing trigger is:

47,000 square metres.

The proposed trigger is:

150,000 square metres.

The difference is:

103,000 square metres.

The amendment would, therefore. permit approximately 103,000 square metres more occupied warehouse floor space before the five-year delivery period begins.

The Parish Councils consider that this makes it particularly important for the applicant to demonstrate why such a substantial increase is necessary; it is not sufficient to simply state that the revised arrangement would provide greater commercial certainty.

The relevant question is:  What specific evidence demonstrates that an additional 103,000 square metres of occupied development is necessary before the RFT delivery period can reasonably begin?

8. The commercial justification

The collective of Parish Councils understand that the applicant's case for the amendment is based principally upon changed commercial circumstances.

The matters identified include:

· increased construction costs;

· more difficult ground conditions than anticipated;

· delays in construction;

· changes in the commercial environment;

· the need to attract occupiers;

· the need to provide greater certainty to institutional investors; and

· the proposition that greater warehouse development is required before the rail infrastructure can be delivered commercially.

The Parish Councils recognise that major infrastructure projects can encounter changing economic and commercial circumstances as with all development.  However, where commercial viability is relied on as the reason for altering a Direct Consent Order requirement which formed part of the framework supporting a development involving substantial Green Belt harm, the Parish Councils consider that the applicant should provide sufficient evidence to demonstrate why the proposed change is necessary.

The Parish Councils therefore request evidence demonstrating:

· why the existing 47,000 square metre trigger creates a commercial difficulty;

· why that difficulty cannot be resolved within the existing DCO framework;

· why 150,000 square metres is required;

· why a lower threshold would not be sufficient;

· what additional investment is dependent upon reaching 150,000 square metres;

· what financial commitments have already been made to the RFT;

· what funding has been secured for the RFT;

· what additional funding would become available as a result of reaching 150,000 square metres;

· whether institutional investors have specifically required the proposed amendment; and

· how the proposed amendment changes the commercial relationship between warehouse development and RFT delivery.  

9. The Parish Councils' original position remains relevant

In their representation during the original DCO process, the Collective of Parish Councils stated:

"It is also considered that the rail connection is the only real justification that could possibly override the harm to the Green Belt arising from the WMI. Warehousing alone could not override the harm."

The Parish Councils also sought a legal commitment linking the provision of the rail connection to the phasing and use of the proposed buildings.

The Parish Councils recognise that the original DCO was subsequently approved and that the Secretary of State reached the planning balance considered appropriate at that time.

They are not seeking to reopen that decision.

However, the proposed amendment expressly seeks to alter one of the mechanisms governing the relationship between warehouse occupation and delivery of the rail infrastructure.

It is, therefore, reasonable and necessary to consider whether the change materially affects the circumstances and safeguards upon which the original decision was based.

The Parish Councils consider that the original planning balance cannot simply be treated as irrelevant when the applicant seeks to alter the sequencing mechanism which formed part of the DCO framework.

10. The strategic benefits of the railway

The Secretary of State's decision identified the strategic benefits of WMI, including the promotion of a modal shift in freight from road to rail.

The Parish Councils recognise that an SRFI is intended to facilitate such a shift and do not suggest that the railway would have no effect on HGV movements.  However, there is an important distinction between:

1. a reduction in freight vehicle mileage at a regional or national level as a consequence of transferring some freight movements from road to rail; and

2. the local traffic effects experienced by villages, communities and rural roads surrounding WMI.

It has to be taken into account that the existence of a rail terminal does not mean that HGV movements disappear from the local highway network.

Freight will still need to move:

· between warehouses and the rail terminal;

· between the rail terminal and customers or other destinations;

· to and from the site by road;

· in connection with employee movements;

· for servicing and deliveries; and

· through empty vehicle movements and other logistics activity.

Consequently, the strategic proposition that WMI will reduce overall HGV mileage does not necessarily answer the Parish Councils' concerns regarding the effect of the development on the immediate local highway network.

This distinction was relevant to the Parish Councils' original representations and remains relevant to the proposed change in phasing.

11. Local highway and cumulative impacts

The Parish Councils' original representation raised concerns regarding the cumulative effects of WMI upon the local and strategic highway network.

Those concerns included:

· the A449;

· M6 Junction 11;

· M6 Junction 12;

· the M54/M6 link;

· HS2 construction traffic;

· other planned and committed development;

· the A460;

· HGV fuelling facilities;

· potential rat-running;

· narrow rural lanes;

· road safety; and

· cumulative traffic effects.

The Parish Councils were not simply arguing that WMI would generate a large number of HGV movements. The concern was that the cumulative effect of WMI alongside other development and infrastructure projects needed to be properly understood, particularly given the characteristics and limitations of parts of the local rural highway network.

Clearly, the proposed amendment changes the anticipated phasing.

The Parish Councils, therefore, consider it reasonable to ask whether the transport assumptions and modelling which informed the original decision remain applicable to the revised phasing now proposed.  In particular, it is not sufficient simply to establish that the strategic highway network can accommodate the anticipated traffic. The Parish Councils require assurance that the implications for the smaller rural roads and communities immediately surrounding WMI have also been properly considered.

12. Transport modelling must reflect the revised phasing

The collective of Parish Councils request confirmation as to whether the transport modelling has been revisited in light of the proposed revised phasing.  If modelling has been undertaken, the Parish Councils request that the applicant identify:

· the assumptions used;

· the amount of warehouse development assumed;

· the anticipated occupation profile;

· the anticipated HGV movements;

· the anticipated employee movements;

· the assumptions regarding the timing of the RFT;

· the assumptions regarding the Link Road;

· the effect upon local roads;

· the effect upon surrounding communities; and

· how cumulative traffic from other committed developments has been taken into account.

The Parish Councils particularly wish to establish whether the assessment considers the actual rural roads and communities surrounding WMI, rather than concentrating solely upon capacity on the strategic highway network.

13. The Link Road

The Parish Councils also request clarification concerning the relationship between the proposed amendment and the Link Road. The applicant has indicated that refusal of the amendment could delay delivery. The Parish Councils consider that this assertion requires explanation.

In particular:

· Why would refusal of the amendment delay the Link Road?

· What element of the existing DCO prevents the Link Road from being delivered under the current arrangements?

· What specific financial or programme dependency exists?

· Would the Link Road be delivered at the same time as the RFT?

· What alternative arrangements have been considered?

The collective of Parish Councils feel that these matters should be explained clearly and supported by evidence.





14. What happens if the railway is delayed again?

The Parish Councils are not asserting that a further delay will occur.  Rather, the issue is whether the amended DCO provides sufficient protection if circumstances change again in the future.  The proposed amendment would allow substantially more warehouse development before the relevant delivery period begins.  It is, therefore, necessary to understand what safeguards would apply if the RFT were subsequently delayed within, or beyond, the revised five-year period.

The Parish Councils request clarification of:

· what enforcement mechanism would apply;

· what consequences would arise if the RFT were not delivered within the revised period;

· whether further amendments could subsequently be sought;

· what maximum amount of warehouse development could be occupied before the RFT became operational; and

· what mechanism prevents the infrastructure commitment from being progressively deferred through successive amendments.

This is not an assertion that further amendments will be sought.  It is a request for clarity about the safeguards which would apply if circumstances were to change again.

15. The precedent and principle involved

The Collective of Parish Councils is concerned about the principle of changing the sequencing between development and infrastructure. The original consent established a relationship between the occupation of warehouse development and the delivery of the rail infrastructure.

The proposed amendment would substantially alter that relationship. The Parish Councils, therefore, consider that the Secretary of State should be satisfied that the amendment will not create a situation in which infrastructure which formed part of the justification for a major development can progressively be moved further into the future whenever commercial circumstances change.  The issue is, therefore, not simply the immediate five-year period. It is the robustness of the mechanism intended to ensure that the infrastructure benefits relied upon in the original decision making process are secured alongside the development which generates the situation.

16. The maximum level of warehouse development before the RFT

A particularly important question is the amount of warehouse development which could become occupied before the RFT is operational.  Under the proposed amendment, the relevant occupation trigger would be 150,000 square metres.  The Parish Councils, therefore, request confirmation of:

· What is the maximum amount of warehouse floor space that could be occupied before the RFT is actually operational?

The collective feels that this is an important distinction. The trigger for starting a five-year delivery period is not the same thing as the date on which the railway becomes operational. The Parish Councils, therefore, consider that the applicant should set out clearly the anticipated sequence from:

Warehouse construction → occupation → trigger → RFT construction → RFT completion → RFT operation.

That sequence should be accompanied by clear dates and enforceable milestones.

17. The railway programme must be clearly identified

The applicant has stated that it remains committed to the railway and The Parish Councils acknowledge that statement.  However, given the importance of the railway to the original planning balance, a general statement of commitment is not sufficient to answer the concerns arising from the proposed amendment. The Parish Councils request a clear and current programme identifying:

· when construction of the RFT is expected to commence;

· when construction is expected to be completed;

· when the RFT is expected to become operational;

· what milestones must be achieved;

· what funding arrangements are in place;

· what dependencies exist between warehouse development and railway delivery; and

· what mechanisms exist to ensure that the programme is maintained.

The Collective of Parish Councils consider that these matters should be clearly established prior to the acceptance of any proposed amendment.  

18. Enforcement and future safeguards

The Parish Councils consider that the Secretary of State should also be satisfied that the revised arrangements provide a robust enforcement mechanism.  In particular, there should be clarity regarding what happens if:

· the RFT is not completed within the revised five-year period;

· construction of the RFT is commenced but not completed;

· the RFT is technically completed but does not become operational;

· the Link Road is delayed;

· funding arrangements change; or

· further commercial difficulties arise.

The Parish Councils are not suggesting that any of these events will occur but they are concerned that if the original trigger is being changed because circumstances have changed, the revised arrangement should be sufficiently robust to deal with future changes without repeatedly weakening the infrastructure commitment.

19. The original planning balance

The Parish Councils recognise that the Secretary of State made the planning balance when the original DCO was determined. The Parish Councils are not asking the Secretary of State simply to reconsider that decision.  However, the proposed NMA seeks to alter the mechanism by which the development and a key element of its strategic infrastructure are sequenced.

It has to be remembered that the original decision recognised very substantial environmental harm.  The Secretary of State concluded that the national and strategic benefits of the SRFI, including the anticipated modal shift from road to rail, outweighed those harms.

The Parish Councils, therefore, consider that any material change to the mechanisms securing the infrastructure associated with those benefits should be assessed carefully.

The question is:

Does the proposed amendment preserve the essential relationship between the development permitted and the infrastructure benefits relied upon when the original consent was granted?

If the answer is yes, the applicant should be able to demonstrate this through clear evidence, safeguards and a robust delivery programme.

If the answer depends upon substantially greater warehouse occupation before the infrastructure obligation takes effect, the Parish Councils consider that the implications of that change must be properly examined.



20. Specific questions arising from the proposed amendment

The Parish Councils respectfully request that the applicant and Secretary of State address the following matters directly.

1. Why 150,000 square metres?

· Why is 150,000 square metres the appropriate threshold?

· What evidence demonstrates that this particular figure is necessary?

2. Why not the existing 47,000 square metres?

· What specific circumstance prevents the existing trigger from operating as intended?

3. Why not a lower revised threshold?

· What consideration has been given to thresholds between 47,000 and 150,000 square metres?

· Why would a lower threshold not achieve the applicant's stated commercial objectives?

4. What is the financial evidence?

· What financial and commercial evidence demonstrates that the existing trigger is preventing or materially inhibiting delivery of the project?

5. What investment depends upon reaching 150,000 square metres?

· What additional investment, funding or institutional commitment would become available at 150,000 square metres which is not available at the existing trigger?

6. What is the current RFT funding position?

· What funding and contractual commitments are currently in place for the RFT and associated infrastructure?

7. What is the current programme?

· When will RFT construction commence?

· When will it be completed?

· When will it become operational?

8. 	What happens if the revised deadline is not met?

· What enforcement mechanism applies?

9. Could the trigger be amended again?

· What safeguards prevent the infrastructure obligation from being progressively deferred through further amendments?

10. How much warehouse development could be occupied before the RFT is operational?

· This should be stated clearly.

11. Has the transport modelling been updated?

· If so, what assumptions have been used?

12. Have local rural roads been properly assessed?

· Does the assessment consider the roads and communities immediately surrounding WMI, rather than only the strategic highway network?

13. What is the relationship with the Link Road?

· Why would refusal of the amendment delay the Link Road?

14. What happens if the amendment is refused?

· What specifically would prevent the applicant from continuing under the existing DCO arrangements?

21. The Parish Councils' position

Given the scale of the Green Belt loss, the environmental impacts expressly recognised in the original decision, and the importance of the SRFI function in the justification for that decision, the Parish Councils respectfully submit that this is a matter which warrants careful scrutiny.

For these reasons, the Parish Councils object to the proposed Non-Material Amendment and respectfully request that the Secretary of State require the applicant to provide the evidence, programme, financial information, transport assessment and safeguards identified in this representation before determining the proposed amendment.

The Collective of Cheslyn Hay, Great Wyrley, Essington, Shareshill, Saredon, Hatherton and Hilton Parish Councils 

21st September, 2026 






